STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 16, 754
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals a decision of the Departnent of
Prevention, Assistance, Transition and Health Access (PATH)
denyi ng her application for Food Stanp benefits based upon her
ownership of a vehicle with a value determ ned to be in excess

of PATH resource nmaxi nuns.

FI NDI NGS OF FACT

1. The petitioner applied for Food Stanps as a single
per son househol d in October of 2000. On her application she
reported that she owned a 1998 Pontiac Sunfire autonobile
whi ch she used to commute back and forth to work and for no
ot her purposes except personal errands.

2. PATH det erm ned after |ooking up her car’s year,
make and nodel in the National Autonobile Dealers
Associ ation’s "Blue Book" that it had a whol esal e val ue of
$6, 825. PATH deducted $4, 650, the exenpted value for a
vehicle, fromthat whol esal e anbunt and obtain a figure of
$2,175. That figure represented the total value of her
countabl e assets. As the maxi mum asset |evel for Food Stanps

is $2,000, the petitioner was notified that she was deni ed due
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t 0 excess resources.

3. The petitioner appeal ed that decision and a hearing
was schedul ed for Decenber 14, 2000. At that time, the
petitioner argued that the car should not be counted as she
still owed $8,832.41 on it and could, therefore, make no noney
if she sold the vehicle. She also clainmed that her car had no
accessories and high m | eage and probably was not worth the
"Bl ue Book" anmount. The hearing was continued in order to
allow her to present a statenment froman auto dealer as to the
car’ s actual val ue.

4. The matter was reset for hearing on January 18,

2001. The petitioner did not attend that hearing and a “no
show' letter was mailed to her. She responded to that letter
by saying that she did not realize that she had to attend

anot her hearing in January and that she had been unable to
obtain any information fromthe deal er other than the exact
sane figure fromthe "Bl ue Book™ which had been used by the
Depart nment .

5. In response to this letter, PATH s attorney agreed
to give the petitioner two nore weeks to get an appraisal of
her car. The attorney wote to the petitioner on February 16,
2001 telling her that she needed to stop by a deal ership and
get a witten appraisal of her car which should then be
returned to her worker within the next couple of weeks.

Not hi ng was heard fromthe petitioner within the two weeks, or

i ndeed within the two nonths which have passed since that
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time. It nust be concluded that the petitioner was unable to
obtain a | ower appraisal on her vehicle than the one used by
the Departnent and that the Departnent’s appraisal of $6, 825,

based on the "Bl ue Book" whol esale value, is correct.

ORDER

The decision of the Departnent is affirned.

REASONS

The regul ati ons governing the Food Stanp programrequire
that all resources of a household be eval uated when
determining eligibility with certain specific exclusions,
anong those exclusions being "licensed vehicles" in certain
circunstances. F.S M § 273.8(e)(3). The nethod for setting
a valuation on vehicles is set forth in detail in the
regul ati ons which provide, in pertinent part, as follows:

The fair market value of |icensed autonobiles, trucks,
and vans will be determ ned by the val ue of those
vehicles as listed in publications witten for the

pur pose of providing guidance to autonobile deal ers and
| oan conpanies. Publications listing the val ue of
vehicles are usually referred to as "blue books". The
State agency shall insure that the blue book used to
determ ne the value of |icensed vehicles has been updated
within the last 6 nonths. The National Autonobile

Deal ers Association's (NADA) Used Car Cuide Book is a
commonl y avail abl e and frequently updated publication.

The State agency shall assign the whol esal e value to
vehicles. |If the term"whol esale value" is not listed in
a particular blue book, the State agency shall assign the
listed value which is conparable to the whol esal e val ue.
The State agency shall not increase the base value of a
vehi cl e by adding the value of |ow nm | eage or other
factors such as optional equi pnent.
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F.S.M § 273.8(h)

The regul ations also set forth, in a very detail ed way,

criteria for counting or excluding the value of a |licensed

vehi cl e:

The val ue of

| i censed vehicles shall be excluded or

counted as a resource as foll ows:

1. The entire value of any licensed vehicle
shal |l be excluded if the vehicle is:

used primarily (over 50 percent of the
time the vehicle is used) for incone
produci ng purposes such as, but not
l[imted to, a taxi, truck, or fishing
boat. Licensed vehicles which have

previ ously been used by a self-enpl oyed
househol d menber engaged in farm ng but
are no | onger used over 50 percent of the
time in farm ng because the househol d
nmenber has term nated his/her self-

enpl oyment fromfarm ng shall continue to
be excluded as a resource for one year
fromthe date the househol d nenmber

term nated his/her self-enploynent from
farm ng;

annual Iy producing incone consistent with
its fair market value, even if used only
on a seasonal basis;

necessary for |ong distance travel, other
than daily comruting, that is essential to
t he enmpl oynent of a househol d nenber (or
ineligible alien or disqualified person
whose resources are being consi dered
avai l abl e to the househol d), for exanple,
the vehicle of a traveling sales person or
of a mgrant farmwrker follow ng the work
stream
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iv used as the househol d's hone and,
t herefore, excluded under paragraph (e)(1)
of this section; or

v necessary to transport a physically
di sabl ed househol d nenber (or ineligible
alien or disqualified person whose
resources are being considered avail abl e
to the househol d) regardl ess of the
pur pose of such transportation (limted to
one vehicl e per physically disabled
househol d nmenber). A vehicle shall be
consi dered necessary for the
transportation of a physically disabled
househol d menber if the vehicle is
specially equi pped to neet the specific
needs of the disabled person or if the
vehicle is a special type of vehicle that
makes it possible to transport the
di sabl ed person. The vehicle need not
have speci al equi pnent or be used
primarily by or for the transportation of
t he physically di sabl ed househol d nenber.

The exclusion in parts H 1.i through iv wll
apply when the vehicle is not in use because
of tenporary unenpl oynent, such as when a
taxi driver is ill and cannot work, or when a
fishing boat is frozen in and cannot be used.

Al licensed vehicles not excluded under (h)(1)
of this section shall individually be eval uated
for fair market value and that portion of the
val ue whi ch exceeds $4, 650 shall be attributed
in full toward the household' s resource |evel
regardl ess of any encunbrances on the vehicles.
For exanpl e, a househol d owni ng an aut onobil e
with a fair market val ue of $5,650 shall have
$1,000 applied toward its resource level. Any
val ue in excess of $4,650 shall be attributed
to the household' s resource | evel, regardl ess
of the anmpbunt of the household' s investnent in
the vehicle, and regardl ess of whether or not
the vehicle is used to transport househol d
menbers to and from enpl oynment. Each vehicle
shal | be appraised individually. The fair

mar ket val ues of two or nore vehicles shall not
be added together to reach a total fair market
val ue in excess of $4, 650.
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Li censed vehicles shall also be eval uated for
their equity value, except for:

i Vehi cl es excl uded in paragraph (h) (1) of
this section;

i One licensed vehicle per househol d,
regardl ess of the use of the vehicle; and

iii  Any other vehicle used to transport
househol d nmenbers (or an ineligible alien
or disqualified household nenber whose
resources are being considered avail abl e
to the household) to and from enpl oynent
or to and fromtraining or education which
is preparatory to enploynment, or to seek
enpl oyment in conpliance with the
enpl oyment and training criteria. A
vehicle customarily used to commute to and
from enpl oynent shall be covered by this
equity exclusion during tenporary periods
of unenploynent. The equity val ue of
i censed vehicles not covered by this
excl usion, and of unlicensed vehicles not
excl uded by paragraphs (e)(3), (4), or (5)
of this section shall be attributed toward
t he househol d's resource | evel.

In the event a |icensed vehicle is assigned
both a fair market value in excess of $4, 650
and an equity value, only the greater of the
two amounts shall be counted as a resource.

For exanple, a second car which is not used by
a househol d nenber to go to work will be

eval uated for both fair market value and for
equity value. If the fair nmarket value is
$5,000 and the equity value is $1,000, the
househol d shall be credited with only the

$1, 000 equity value, and the $500 excess fair
mar ket value will not be count ed.

In summary, each |icensed vehicle shall be
handl ed as follows: First it will be eval uated
to determine if it is exenpt as an incone
producer or as a honme. If not exenpt, it wll
be evaluated to determine if its fair market

val ue exceeds $4,650. If worth nore than

$4, 650, the portion in excess of $4,650 for
each vehicle will be counted as a resource.

The vehicle will also be evaluated to see if it
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is equity exenpt as the household' s only
vehi cl e or necessary for enploynment reasons.
I f not equity exenpt, the equity value will be
counted as a resource. |If the vehicle has a
count abl e market val ue of nore than $4, 650 and
al so has a countable equity value, only the
greater of the two amounts shall be counted as
a resource.

F.S.M § 273.8(h)

Under the above regul ations, the petitioner's vehicle
cannot be excluded fromthe resource eval uati on process
because it is not used primarily to produce incone; is not
necessary for |ong distance travel other than daily comruting
essential to the enpl oynent of a household nenber; is not used
as the househol d's hone; and is not necessary to transport a
physi cal |y di sabl ed househol d nenber. Therefore, the Pontiac
Sunfire is subject to an eval uation procedure whi ch begins
with a determ nation of its "whol esal e val ue".

The “whol esal e val ue” of $6,825 found in the NADA bl ue
book is used as the fair market value for this car. The
portion of the value which exceeds $4, 650, or $2,175 nust
thereafter be "attributed in full toward the household' s
resource | evel, regardl ess of any encunbrances on the
vehicle". The fact that the petitioner may owe noney on the
car, even an anount in excess of the value, may not be taken
i nto consi derati on.

The resource limt under the Food Stanp program for

househol ds wi thout an elderly nenber is $2,000. F.S. M

273.8(b). It nust be found that the Departnent's assessnent
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of the resource value of the petitioner's vehicle is in
accordance with its regulations. As such, the Board is bound
to affirmthe Departnent's decision. 3 V.S. A § 3091(d). The
petitioner should be aware that the above regul ati ons which
often have a harsh effect, were promulgated in order to
prevent persons who have "l uxury" cars from obtai ning Food

St anps even though they cannot convert the value of the
vehicle into noney to be used for famly support. The federal
statute and regul ati ons, which have changed little in the past
few years, continue to define "luxury" as any val ue over
$4,650. The petitioner nmay reapply for Food Stanps at any
time and can re-establish her resource eligibility if her

aut onobi | e has depreci ated anot her $175.

HHH



